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If you had been Indicted, the Indictment muſt have been removed at 


born in the Execution of it. 
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The SPEECH f the Lord Hicn-STEwARD 

upon Proceeding to Judgment againſt Jarnes Earl of 
Derwentwater, William Lord Widdrington, Wil- 
ham Earl of Nithiſdale, Robert Earl of Carnwath, 
William Viſcount Kenmure, and William Lord Nairn. 


T nes Earl of Derwentwater, William Lord Widdrington, William Earl of 
Nithiſdale, Robert Earl of Carnwath, William Viſcount Kenmure, William 
Lord Nazrn, | ; | 3 | 
You ſtand Impeach'd, by the Commons of Great Britain in Parliament aſſembled, 
of High Treaſon, in Traiterouſly imagining, and compaſſing the Death of his moſt 
Sacred Majeſty, and in conſpiring for that end to levy a bloody and deſtructive 
War againſt his Majeſty, in order to Depoſe and Murder him; and in levying War 
accordingly, and proclaiming a Pretender to his Crown to be King of theſe Realms. 
Which Impeachment, though one of your Lordſhips, in the Introduction to his Plea, 
ſuppoſes to be out of the ordinary and common Courſe of the Law and Juſtice, is yet 
as much a Courſe of Proceeding according to the Common Law, as any,other what - 


ſoeyer. | . 

ani brought be- 
fore the Houſe of Lords (the Parliament fitting). In that cafe you had (tis true) 
been accuſed only by the Grand Jury of one County; in the preſent, the whole 
Body of the Commons of Great Britain, by their Repreſentatives, are your Aceuſers. 
And this Circumſtance is very obſervable (to exclude all poſſihle Suppoſition of 
Hardſhip as to the Method of praceeding againſt you), That however all great Aſ- 
ſemblies amongſt us are apt to differ on other Points, You were Impeached by the 


unanimous Opinion of the Houſe of Commons (not one contradicting). 


They found themſelves, it ſeems, ſo much concern d in the Preſervation of his 
moſt truly Sacred Majeſty, and the Proteſtant Succeſſion (the very Life and Soul of 
theſe Kingdoms) that they could not omit the firſt Opportunity of taking their 
proper part, in order to ſo ſignal and neceſſary an Act of his Majeſty's Juſtice. 
And thus the whole Body Politick of this free Kingdom has in a manner roſe up 


in its own Defence, for. the Puniſhment of thoſe Crimes, which, 'twas tightly appre- 


hended, had a direct Tendency to the everlaſting Diſſolution of it. "I 
Io this Impeachment you have ſeverally pleaded, and acknowledged. your. ſelves 
Guilty of the High Lreaſon therein contain d. e ee | 
Your Pleas are accompanied with ſome variety of Matter, to mitigate your Offences, 

and to obtain Mercy. POHLY Po J . 
Part of which; as ſome of the Circumftances ſaid to have attended your Surren- 
der, (ſeeming to be offer d rather as Arguments only for Mercy, than any thing in 
Mitigation of your preceding Guilt) is not proper for me to take Notice of. 

But as to the other part which is meant to extenuate the Crimes of which you 
are convicted, it is fit ] ſhould take this Occaſion to make ſome Obſervations to your 
Lordſhips upon it; To the end that the Judgment to be given againſt you may 
clearly appear to be Juſt and Righteous, as well as Legal; and that you may not re- 
mein under any fatal Error in reſpe& of a greater Judicature, by reflecting with leſs 
Horror and Remorſe on the Guilt you have contracted than it really deſerves. 

It is alledg'd by ſome of your Lordſhips, that you engaged in this Rebelſion with- 
out previous Concert or Deliberation, and without ſuitable Preparations of Men, 


Horſes and. Arms. | 


If this ſhould be ſuppoſed true, on ſome of your Lordſhips averring it; 1 deſire 


you to conſider, that as it exempts you from the Circumſtance of contriving this 
Treaſon, ſo it very much aggravates your Guilt in that part you have undoubtedly | 


Far 


hg 

For it ſhows, That your Inclinations to Rebel were ſo well known (which could 
only be from a continued Series of your Words and Actions) that the Contrivers 
of that Horrid Defign depended upon you, and therein judg'd rightly: That your 
Teal to engage in this Treaſon was ſo ftrong, as to carry you into it on the leaſt 
Warning, and the very firſt Invitation: That you would not excuſe your ſelves 
by want of Preparation, as you might have done; And that rather than not have a 
ſhare in the Rebellion, you would plunge your ſelves into it, almoſt naked and un- 
provided for ſuch an Enterprize: In ſhort, That your Men, Horſes, and Arms were 


not ſo well prepared, as they might, and would have been on longer Warning; but 
your Minds were. | | 

It is alledg'd alſo as an Extenuation of your Crimè that no cruel or harſh A&i- 
on (I ſuppoſe is meant no Rapine or Plunder, or worſe) has been committed by you. 
This may, in part only, be true. But then your Lordſhips will at the ſame time 
conſider, that the laying waſte a Tra& of Land bears but a little proportion in point 
of Guilt, compared with that Crime of which you ſtand convicted; an open Attempr 
to deſtroy the beſt of Kings, to ruin the whole Fabrick, and raze the very Founda- 
tions of a Government, the beſt ſuited of any in the World, to perfect the Happineſs, 
and ſupport the Dignity of Human Nature: The former Offence cauſes but a Miſ- 
chief, that is ſoon recover d, and is uſually pretty much conftin'd ; the latter, had it 
23 muſt have brought a laſting and univerſal Deſtruction on the whole 

ingdom. 5 R 7 
Beſides, much of this was owing to Accident; your March was ſo haſty, partly 

to avoid the King's Troops, and partly from a vain Hope to ſtir up Inſurrections in 
all the Counties you paſſed through, that you had not time to ſpread Devaſtation, 
without de ing from your main, and, as I have obſerv'd, much worſe Deſign. 

' Farther. **Tis very ſurprizing that any concern d in this Rebellion ſhould lay their 
ingaging in it, on the Government's doing a neceſſary, and uſual Act in like caſes, 
for its Preſervation ; the giving Orders to confine ſuch as were moſt likely to join in 
that Treaſon: *Tis hard to believe that any one ſhould Rebel, merely to avoid be- 
ing reſtrain d from Rebelling; or that a gentle Con finement would not much better 
have ſuited a crazy State of Health, than the Fatigues and Inconveniencies of ſuch 


long and haſty Marches in the depth of Winter. | | 2 
our Lordſhips riſing in Arms therefore, has much more juſtify'd the Prudence 
and Fitneſs of thoſe Orders, than thoſe Orders will in any wiſe ſerve to mitigate your 
Treaſop. Alas! happy had it been for all your Lordihips had you fallen under ſo 
indulgent a Reſtraint ! 3 | 
When your Lordſhips ſhall in good earneft apply your ſelves to think-impartially 
on your Caſe, ſurely you will not your felves believe, that tis poſſible, in the nature 
of the thing, to be engaged, and continue fo long engaged, in ſuch a difficult and la- 
borious Enterprize, through Raſhneſs, Surprize, or Inadvertency : Or that had the 
Attack at Preſtan been leſs ſudder, (and conſequently the Rebels better prepared to 
receive it) your Lordihips had been reduced the ſooner, and with leſs, if not with- 
out any Bloodſhed. e ey | | 
No, my Lords; theſe, and ſuch like, are artful Colourings proceeding from Minds 
fillłd with Expectation of continuing in this World; and not from ſuch as are pre- 
- paring for their Defence before a Tribunal, where the Thoughts of the Heart, and 
the true Springs and Cauſes of Actions, muſt be laid open. 
And now, my Lords, having thus removed ſome falſe Colours you have uſed; To 
aſſiſt you yet farther in that neceſſary Work of thinking on your great Offence as 
you ought, I proceed to touch upon ſeveral Circumſtances that ſeem greatly to ag- 
gravate your Crime, and which will deſerve your moſt ſerious Confideration. 
The Divine Vertues (*tis one of your Lordfhips own Epithets) which all the World 
as well as your Lordſhips acknowledge to be in His Majzſty, and which you now 
lay claim to, ought certainly to have with-held your Hands from endeavouring to 
depoſe, to deſtroy, to murder that moſt Excellent Prince; fo the Impeachment 
ſpeaks, and ſo the Law conftrues your Actions; and this 1s not only true in the 
Notion of Law, but almoſt always fo in Deed and Reality: Tis a trite, but very 
true Remark, That there are but few Hours between Kings being reduced under the 


Power of Pretenders to their Crown, and their Graves. Had you ſucceeded, His 
| | | | Majeſty's 
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1 EY 
Majeſty's Caſe would, I fear, have hardly been an Exception to that general Rule, 
fince *tis highly improbable, that Flight ſhould have ſaved any of that Illuſtrious and 
Valiant Family. + | 37 ; 
is a farther Aggravation of your Crime, that his Majeſty, whom your Lordſhips 
would have Dethron'd, affected not the Crown by Force, or by the Arts of Ambi- 
tion, but ſucceeded peaceably and legally to it; and on the Deceafe of her late Ma- 
jeſty without Iſſue, became undoubtedly the next in courſe of Deſcent capable of 
ſucceeding ta the Crown, by the Law and Conſtitution of this Kingdom; as it ſtood 
declared ſome Years before the Crown was expreſly limited to the Houſe of Hano. 


ver. This Right was acknowledg'd, and the Deſcent of the Crown limited or cor- 


firmed accordingly, by the whole Legiſlature in two ſucceſſive Reignsz and more 
than once in the later, which your Lordthips Accomplices are very far from allow- 
ing. would biaſs the Nat ion to that (ide. Ss 

. How could it then enter, into the heart of Men, to think that private Perſons 
might with a good Conſcience endeavoyr to ſubvert ſuch a Settlement by running 
to tumultuary Arms; and by intoxicating the dreggs of the People, with contra- 
diQory Opinions, and groundleſs Slanders; or that God's Providence would ever 
proſper ſuch wicked, ſuch ruinous Attempts? | 

_ Eſpecially if in the next place it be conſider'd, that the moſt fertile Inventians on 
the ſide of the Rebellion, have not been able to aſſign the leaſt ſhadow of a.Grie- 
vance as the Cauſe of it: To ſuch poor Shifts have they been reduced on this Head, 
that for want of better Colours, it has been objected, in a ſolemu manner, by your 
Lordſhips Aſſociates, to his Majeſty's Government; That his People do not enjoy the 
fruits of Peace as our Neighbours have done ſince the laſt War: Thus they firſt 
rob us of our Peace, and then upbraid us that we have it not. Tis a Monſtrous 
Rebellion that can find no fault with the Government it Invades, but what is the 


Effect of the Rebellion it ſelf. | 


Your Lordſhips will likewiſe do well to conſider what an additional Burthen your 
Treaſon has made neceſſary on the People of this Kingdom ;- who wanted, and were 
about to enjoy ſome Reſpite: To this end, tis well knagpn, that all new, or enereaſe 
of Taxes, were the laſt Year carefully avoided, and his; Majeſty was contented-to 
have no more Forces than were juſt ſufficient to attend his Perſon, and ſhut the Gates 
of a few Garriſons. . „ —5 
But what his Majeſty thus did for the Eaſe and Quiet of his People, you moſt 
ungratefully turn d to his Diſadvantage, by taking Encouragement from thence, to 
endanger his and his Kingdoms Safety, and to bring Oppreſſion on your Fellow- 
Subjects. | | n 
Tour Lordſhips obſerve I avoid expatiating on the Miſeries of a Civil War, a 
very large and copious Subject; I ſhall but barely ſuggeſt to you on that Head, that 
whatever thoſe Calamities may happen to be in the preſent caſe, All who are at any 


Time or in any Place Partakers in the Rebellion (eſpecially Perſons of Figure and Di- 
ſtinction) are in ſome degree reſponſible for em: and therefore your Lordſhips muſt 


not hold your ſelves quite clear from the Guilt of thoſe Barbarities which have been 
lately committed, by ſuch as are engaged in the ſame Treaſon with you, and not 
yet perfectly reduced, in burning the Habitat ions of their Countrymen, and thereb 
expoſing many Thouſands to Cold and Hunger in this rigorous Seaſon. : 

I mutt beſo juſt to ſuch of your Lordſhips, as profeſs the Religion of the Church 
of Rome, that you had one Temptation, and that a great one, to engage you 1n this 
Freafon, which the others had not; in that*twas evident, Succeſs on your part muſt 
for ever have eft2bliſh'd Popery in this Kingdom, and that probably you could ne- 


* - — — 


& — 


ver have again ſo fair an Opportunity. 


But then, good God! how muſt thoſe Proteſtants be cover'd with Confuſion, who 


enter d into the ſame Meaſures, without ſo much as capitulating for their Religion 
(that ever [ conld tind from any Examination [ have ſeen or heard) or ſo much 28 
requiring, much Jeſs obtaining a frail Promiſe, that it ſhould be Preſerv d, or even 
It is my Duty to exhort your Lordſhips thus, to think of the Aggravations as well 
as the Mitigations (if there be any) of your Offences; and if 1 could have on 
: W ea 
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leaſt hopes, that the Prejudices of Habit and Education, would not be too 


ſtrong for the moſt Earneſt and Charitable Entreaties; J would beg you not to 


rely any longer on thoſe Directors of your Conſciences, by whoſe Conduct 
you have, very probably, been led into this miſerable Condition; but that 
your Lordſhips would be aſſiſted by ſome of thoſe Pious and Learned Di- 
vines of the Church of England, who have conſtantly bore that infallible 


1 Mark of ſincere Chriſtians, Univerfal Charity. , wr. 3 t bu gm 70 


And now, my Lords, nothing remains, but that I pronounce upon you, 
(and ſorry I am that it falls to my Lot to do it) that terrible Sentence of 
the Law, which muſt be the ſame that is uſually given againſt the meaneſt 
Offender in the like Kind. | | | | 
The moſt ignominious and painful Parts of it are uſually remitted by the 
Grace of the Crown to Perſons of your Quality ; but the Law in this Caſe 
being deaf to all Diſtinctions of Perſons, requires 1 ſhould Pronounce, and 
accordingly it is adjudged by this Court, | 
Tat you, James Earl of Derwentwater, William Lord Widdrington, 
illiam Earl of Nithiſdlale, Robert Earl of Carnwath, William Viſcount 

© Kenmure, and William Lord Nairn, and every of you, return to the 
« Priſon of the Tower from whence you came; from thence you muſt be 
© drawn to the Place of Execution; when you come there, 4 muſt be 
© hang'd by the Neck, but not till you be Dead ; for you muſt be cut down 
© alive, then your Bowels muſt be taken out, and burnt before your 
Faces; Then your Heads muſt be ſever'd from your Bodies, and your 
Bodies divided each into four Quarters ; and theſe muſt be at tha 
King's diſpoſal. -1 ; 9 
A And God ni be Merciful to your Souls! 


— A ?¾ꝛq 


De.ie Jovis 9 Februar, 1775. 


* RD ERE D, by the Lords Spiritual and Temporal in Parliament 47 


ſembled, That the Thanks of this Houſe be, and are hereby given 
to the Lord High- Steward for the Speech by him made this Day in Welt- 
minſter-Hall, ar the Time his Lordſhip Pronounced the Judgment of this 
Houſe upon James Earl of Derwentwater, William Lord Widdrington, 
William Earl of Nithiſdale, Robert Earl of Carnwath, William Viſcount 
Kenmure, and William Lord Nairn, who had pleaded Guilty to the Im- 


peachment of High Treaſon Exhibited by the Houſe of Commons againſt 


them; And it is alſo hereby Ordered, That the Lord High-Chancellor do 
Cauſe the ſaid Speech to be forthwith Printed and Publiſhed; And that the 
whole Proceedings on the ſaid Impeachment be likewiſe Printed and pub- 
hifoed. 4 5 ior” | | : | - 5 

„ WILLIAM COWPER. 
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TX Purſnance of the foregoing ORDER, I do Appoint Jacob Tonſon ro 


1 Print this Speech, and do forbid any other Perſon to Print the ſame. 


COWPER c 


0 nenn 
Printed for Jacob Tonſon in the Strand. 1715. 
2 5 (Price ad.) | 5 


